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Pedepar:

1. CpopMy1bOBaHO KOHIIENTYaJIbHi II0JIOKEHHS i BUCHOBKH, 110 MalOTh HAYKOBY HOBU3HY i € 0COOMCTMM BHECKOM
aBTOpa B JOCJIIXEHHS 3a00POHU NIpONaraHiy BiliHU. 3allpONIOHOBAHO BJIACHY MEPiOAU3allil0 PO3BUTKY
icropiorpadii mponarangy BifiHH, B MeKaX SIKOI BLOKPEMJIEHO ii OCHOBHI eTanu. OGrpyHTOBAHO METOLOJIOTiYHUI
iHCTpyMeHTapiil JociimkeHHs peHOMeHa [Iponaraiiy BillHY, KU N0JISITa€e Y 3aCTOCYBaHHI METOJ0JI0Tii HAyKOBOTO
Ii3HaHHS, 3aCHOBAHOI HA MIO€IHAHHI 3arajlbHOIPABOBUX, CIIELiaJIbHO IPABOBUX (METOOJIOTISI HAYKU
KPMMiHaJIBHOTO IIPaBa) Ta ICUX0JIOrO-IIPaBOBUX METOAAX. [IogaHO KOHLeNTyalbHe 6a4eHHS ABOPiBHEBOI
CTPYKTypH IIpOIIaraHiy BiliHHU, IO repedavdae HasIBHICTh CYKYITHOCTI B3aEMOOOYMOBIIEHUX €JIEMEHTIB, SIKi
PO3KPUBAIOTh PO3YyMiHHSI IPONAraHAy BilHU: IepIIMI piBeHb Nlepebdadae 3anobiraHHs ponaras/ii BifiHu, Apyrui

piBeHb HallijleHni 6e3MocepelHbO Ha YCYHEHHs caMoi ITponara’ay BiltHu. O61Ba HOPMATUBHO 3aKpimileHiy 4. 1



cT. 20 Tay 4. 2 cT. 20 MbKHapOJHOrO NaKTy PO IPOMAJSIHCBKI Ta noJlitnyHi npasa (MIIITIIL). [Iponaranpa BiiHK
PO3yMIETBCSI aBTOPOM SIK IIOIIMPEHHS B Oy[b-sIKii1 popmi normszis, GaxTis, apryMeHTIiB Ta iHIIKX BilOMOCTEH,
30Kp€Ma 3aBilOMO HEIPaBIVBUX, PO3IAIIOBAHHS BHYTPIIHBO- TA 30BHIIIHLOEPKABHOI PaCoOBOIi, pEJIriiHOi,
HalliOHaJIbHOI BOPOXKHEY, 1110 Ma€ Ha METi 3aKJIMKU Ta MiI0ypIOBaHHS [0 3[iICHEHHS BOEHHUX KOHQJIKTIB a0
arpecuBHOI BiliHU. BU3Ha4eHO 3MiCTOBHE HAIIOBHEHHSI IIPOINAraHy BillHY, sIKe Nepe6ayae HassBHICTb CYKYIMHOCTI
TaKUX B3a€EMOOOYMOBJIEHUX €JIEMEHTIB, SIK: MTiZI0YPIOBaHHS [10 BifiHU ab0 arpeCUBHUX Jili; i301s11is rpomazsiH Bin
Oy[1b-sIKMX KOHTAKTIB i3 30BHIIIHIM CBITOM; 3aMOBUYYBaHHS Ta BUKPUBJIEHHS Aisl/IBHOCTI MDKHApOJHUX YCTAaHOB Ha
KOPHMCTb MUPY; CTBOPEHHS IIEPELIKO], 1711 OTPUMaHHs iHpopMalii Ipo AyMKyY iHIINX Aep>KaB. JloBeeHo, 10 HOPMH,
sIKi CTOCYI0ThCSI 3a00POHM IIpoIaraHiy BiliHY, CIIPSIMOBAHOI Ha IIpsIMe Ta TPOMa/iChKe MifnGyPIOBaHHS JO BOPOKHEUi
YY HACUJIbCTBA, € HOPMaMHU 3arajlbHOro MbKHapOJHOTO I1paBa, 1o MOKJIa[aloTb 3000B’13aHHS Ha Jep>kaBu. | came
TaKi HOpMU HaKJIaAl0Th [IO3UTHBHI 3000Bs13aHHS erga omnes Ha 3a00pOHY NIpOINaraHiy BiliHU. A BiiTaK, BHECEHHS
3aCTEPEXEHb [0 HUX i BITXUJIEHHS BiJl HUX YHEMOJKJIMBIIIOIOTHCS. BUOKDEMIIEHO YOTUPU ACTIEKTH 100 MOBU
HEHAaBUCTi Ta BOPOXKHEYI: NOLIVPEHHS ifeil, 3aCHOBAaHUX HA PACOBill HEPIBHOCTI; OIIUPEHHS ifel, 3aCHOBaHUX Ha
PacoBiil HEHABUCTI; NifOyPIOBaHHS 10 PAaCOBOi AUCKPYMIiHallii; MiA6YPIOBaHHS [0 aKTiB, CIIPSIMOBAaHUX ITPOTU OyAb-
SIKOI pacu Yy IPyNu Oci6 iHIIOro KOJbOPY LIKipy 260 €THIYHOTO MOXOPKEHHS, a TAaKOK HAJIaHHS O0yIb-sKOi
IOTIOMOTH [1Jis1 [TPOBEIEHHSI PpaCUCTChKOI IisiIbHOCTI, 30KpeMa ii piHaHcyBaHHS. OKpeceHO KIII0U0Bi €JIeMEeHTU Il
BM3HAUYEHHS CYTHOCTi MOBU BOPO>KHEUI, a came: yMuceJl, Mifi0yploBaHHs I ocyKeHi pe3ynbTaTu. EemeHT
[IpoIaraHiy MO>KHA PO3YMITH SIK BUMOTIY MIOJ0 YMUCIY, TOOTO BOHA OXOILIIOE JIMIIE 3as1BU, 3pO0JIEH] 3 HAMipOM
pO3MnanuTy BOPOXKHEUY. 3asiBu, 3p06JieHi 3 HaMipoM Mif0yproBaTH iHIIKMX 10 HEHABUCTi, HEOOXiAHO CIPUIIMATH SIK
MOBY BOpOykKHeYi. OGI'PyHTOBAHO, 110 MiZi0YPIOBaHHS € €JIeMEHTOM IIpollaraHiy BilHU Ta B3a€MOIIOB SI3aHUM 3 HEIO
IOHSITTSIM. B6adaeThbcs, 1110 BUPillaJbHUM i BiAMiIHHMM €JIEMEHTOM Mi0yPIOBAaHHS € HaMip Ni0ypIoBaTH iHIMIKX J0
BOPO>XKOCTi 41 HACUJIbCTBA. 3alIPOIIOHOBAHO BHECTH IpsIMeE i Iy6JliuHe MifioyploBaHHS [0 arpecii 1o nepesiky
3JI04MHIB PUMCBKOTO CTaTyTy MiXKHapOZHOTrO KpUMiHAJIBHOTO Cyly. BU3HaY€HO OCHOBHI aC€KTU NIPAKTUKKU
MIXXKHApOJHUX BifICbKOBUX TPUOYHAJIiB, KOJIM IIpONaralia BillHYU PO3yMieThCs i SIK CYKyIHICTb Iill moJ0
nifg0ypIOBaHHA O BOEHHUX [Iifl UM T€HOLUY, i SIK IPSIMi 3aKJIMKU 1010 KOHKPETHUX 3JI04MHHUX Jill TPOTU
KOHKPETHUX 0Ci0, i SIK IponaryBaHHs pacoBoi, HallioHAJIbHOI Y1 MEHTAJIbHOI JOMiHAaLlil OfHi€el HApOAHOCTI, rpynu
0cib HaJl iHIIO0; IpoTaraH/a BiffHM BU3HAETHCS i SIK 3aKiHUEHUI 37I0YMH, i SIK He3aKiHUeHU! 3JI0YMH 6e3 MPSIMUX
HEraTUBHUX CYCIiJIbHUX HACJIiIKIB, ajle y BUNaAKy HE3aKiHU€HOro 3JI04MHY Mi’KHApOAHa IIPaKTUKa po3poousa
KOHLIEMIIi}0 HEBiIBOPOTHOCTI Ta HEMOKJIMBOCTI YHUKHEHHS TIOKapaHHs. OTpUMaJy OJAIbIIOTO PO3BUTKY
IIOJIOKEHHS IIPO Te, 1[0 Ha MDKHAPOHOMY PiBHI 1 foOCi He BUpoObJieHa YHiBepcasibHa ITPaBOBa KOHCTPYKILis y popmi
HOPMAaTUBHO-TIPaBOBOIO aKTa, SKUI MICTUTh 3arajibHe I 000B'SI3KOBe 7151 BCiX JlepsKaB BU3BHAUEHHS Ipollaraiiy Ta
ii HeraTUBHUX gBUIL,. BrpilleHHs 3a3Ha4Y€HOr0 NUTAHHS NepebyBae y IJIOWMHI peasnizalii CIiIbHUX MiXKIEP>KaBHUX
MEXaHi3MiB YKJIaIaHHSI 6araTOCTOPOHHIX Ta IBOCTOPOHHIX MDXKHAPOJIHO-TIPABOBUX JJOTOBOPIB. A TOMY BaXJINBO
BPaxOBYBaTH CBITOBUH [OCBi], SK AeprKaB, TaK i Mi)KHapOJHUX OpraHisalili, Halnpukiag, €Bpornencskoro Cowasy;
II0JIOKEHHS, 110 BiJHOCKHU B cepi 3a60pOoHU MTpoNaraHiy BiliHU CJliJ, CIPpUIMAaTH 3HaYHO WMPIIE, HDK CYyTO
KpUMiHaJIbHO KapaHe AigHHA. [Iponarania BifiHM NI€pETBOPIOETLCS HA CTIMKNN IHCTPYMEHT BELIEHHS BillHU, & TOMY
IOLiJIbHO IIPOBOJUTH yIEePEeIKYIOunil aHasli3 Ta IPaBOBe MOJIEJII0BAHHS ITOMYKY HOBUX e(PEeKTUBHUX MEXaHi3MiB

KpUMiHaJIbHOTO II€peClifyBaHHs 3a TaKUi BUJ, 37I04MHY, HaBiTh i3 MOKJIMBICTIO 1loro poioBoi nuBepcudikariii

2. The author’s personal contribution to the study of the prohibition of propaganda for war comprises the novel
scientific concepts and conclusions presented in this dissertation. The author proposes an original periodization
for the development of historiography of propaganda for war, establishing its main stages. The methodological
toolkit for studying propaganda for war is outlined as a methodology of scientific cognition based on a
combination of general legal, specialized legal (criminal law), and psychological legal methods. The work
conceptualises a two-tier vision of propaganda for war that includes a set of interconnected elements ensuring
comprehensive understanding of the phenomenon. The first level pertains to preventing propaganda for war, while
the second level is aimed at directly eliminating propaganda for war altogether. Both levels are officially enshrined
in parts 1 and 2 of Art. 20 of the International Covenant on Civil and Political Rights (ICCPR). The author suggests

defining propaganda for war as any form of dissemination of views, facts, arguments, and other information,



including knowingly untrue messages, incitement of domestic and international racial, religious, or national hatred
that aims to instigate military conflicts or aggression. The distinction from conventional propaganda is highlighted,
as the latter focuses on spreading arguments, rumours, and other information among individuals to foster the
desired public opinion. The meaning and content of propaganda for war are defined by detailing its
interdependent elements, namely incitement to war or aggression, isolation from any contact with the outside
world, censorship and distortion of any action towards peace by international organisations, and obstruction of
access to information on the viewpoints of other countries. The dissertation proves that norms related to
prohibition of propaganda for war aimed at direct and public incitement to hostility or violence are, in fact, general
international law norms and they impose obligations on the states. These very norms institute positive erga omnes
obligations regarding the prohibition of propaganda for war, therefore there can be no derogations or deviations
from them. Notably, Ukrainian legal doctrine does not differentiate between the terms “moBa Henasucti” and
“moBa BopoxxHedi”, which are treated as synonymous and equal translation-terms for hate speech, despite minor
stylistic and semantic differences. In this regard, the author suggests combing the terms and using “moBa
HeHaBUCTi Ta BopoxxHedi” hereafter, in order to highlight the relations and actions based on hatred that lead to
actual conflicts and wars. Four aspects of hate speech are summarised as (a) spreading ideas based on racial
superiority, (b) dissemination of ideas based on racial hatred, (c) incitement to racial discrimination, and (d)
incitement to acts against any race or group of people of different skin colour or ethnic origin, as well as abetting
or providing any support to racism-motivated behaviour, including financial resources. The author argues that key
elements to establishing the fact of hate speech are intent, incitement, and unlawful consequences. The element of
propaganda can be viewed through the lens of intent, i.e., propaganda should encompass only the statements
made with the intention of instigating hostility; statements made with the intention of inciting others to hatred
should be considered hate speech. It is substantiated that incitement is an element of propaganda for war and
these two concepts and interrelated. The definitive and distinguishing element of incitement is the intent to incite
others to hostility or violence. The author argues that direct and public incitement to aggression should be
included as a crime in the Rome Statute of the International Criminal Court. The paper outlines the main aspects
of the existing case practice of international military tribunals wherein propaganda is interpreted as a set of
actions aimed at inciting towards hostilities or genocide, or as direct calls for specific illegal actions against
specific persons, or as propagation of racial, national, or mental domination of one nation or group of people over
others. Propaganda for war is considered as both a complete crime and an inchoate offense without direct
negative social consequences, however, in the second case, the international practice has developed a concept of
irreversibility and made it impossible to avoid punishment. The author further develops the notion that there is
still no universal legal construct at the international level that would contain a comprehensive definition of
propaganda for war and its negative manifestations as a binding normative legal act. Solution to this issue lies in
the implementation of joint interstate mechanisms for concluding multilateral and bilateral international legal

agreements.
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